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Background

The number of alcohol-related fatalities decreased 37 percent from 25,165 in 1982 to
15,935 in 1998. However, recent numbers of alcohol-related fatalities for 2000 (16,653),
2001 (17,400), 2002 (17,419), and 2003 (17,013) indicate that fatalities continue to exceed
the numbers seen in the mid-1990’s. It appears that new initiatives are required to achieve
additional reductions.

New initiatives to achieve additional reductions in alcohol-related fatalities require an
understanding of the problem and efforts to affect it so far. In two recent studies, researchers
have identified States that achieved the largest reductions in alcohol-related fatalities from
1982 to 1996 (Ulmer, Hedlund, and Preusser, under review) and examined the reductions as
a function of driver age, with a particular emphasis on youth (Hedlund, Ulmer and Preusser,
2000). It appears that stronger laws have been effective in reducing the number of people
who choose to drink and drive, but some believe that these same laws have produced an
unwanted consequence of higher breath test refusal rates in some States. Offenders receive
implied consent penalties for refusal in most States, but refusals may help offenders avoid a
DWI conviction, which carries more severe penalties.

A reduction in the number of test refusals will increase the effectiveness of the

administrative and criminal systems so offenders can no longer avoid penalties, may help to
identify more problem drinkers, and may help identified problem drinkers get some help.
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Objective

The three goals of this study are (1) to document the extent of the breath test refusal
problem, (2) to investigate the reasons for breath test refusals or lack of a significant
percentage of refusals in selected States, and (3) to develop, implement, and evaluate
effective and efficient countermeasures to deal with the problem. The first and second goals
are covered in this report. A later report will detail the results of the program implementation
and evaluation.

Method

A review of the administrative sanctions and criminal penalties for breath test refusal
in each State, DC, and Puerto Rico was conducted. After the review, each State, the District
of Columbia, and Puerto Rico were contacted to obtain breath test refusal data for the period
from 1996 to 2001. Five case-study States were selected to learn more about the causes for
refusals. Connecticut, Maryland, Florida, Louisiana, and Oklahoma were selected because
they all had rates above the national average and provided a mix in terms of the magnitude of
refusal rates and variations in impaired driving laws and practices. Refusal rates ranged from
slightly above average to far above the national average. Laws pertaining to test refusals
ranged from moderately weak to good. The case studies consisted of interviews with
prosecutors, judges, defense attorneys, police officers, police supervisors, and administrative
unit officers to (1) evaluate the arrest, breath test, administrative, and judicial processes, and
(2) identify refusal problems, barriers, and potential solutions.

Results

State laws vary widely with regard to administrative and criminal penalties for
refusal. All States but one have administrative sanctions for refusal. Depending upon the
State, the administrative sanctions are sometimes more stringent than those for failing a
breath test. Most States do not criminalize refusal, but many admit refusals in criminal cases.
Most of those that admit refusals in criminal cases do not permit refusals to be used as
evidence of guilt. Some States have provisions to force a blood alcohol concentration (BAC)
test after a refusal.

The distribution of refusal rates amongst States is depicted below in figure 1. The
rates shown for 2001 are somewhat higher than rates reported for 1987 in an earlier study
(Jones, Joksch, and Wiliszowski, 1991).
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Figure 1. 2001*Breath Test Refusal Percents by State**
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Refusal rates for some individual States differ markedly from 1987 to 2001, which
may be due to real differences or due to real differences combined with differences produced
by different data collection methods used by these States for assessing refusal rates in 1987
and in 2001. Refusal rates nationwide remained stable at about one-quarter of all drivers
arrested for DWI from 1996 to 2001. States with statistically significant changes in refusal
rates during this period were split evenly between those with increases and those with
decreases. In general, the States where refusal rates decreased already had low rates, and
States where rates increased already had high refusal rates. No State with a significant
increase in refusals criminalizes refusal. Six of the eight States with statistically significant
decreases in refusals have hard license suspensions in which no hardship or work permits are
available during the suspension period.

Case Study Results

In Connecticut, 75 percent of those refusing the test are first-time offenders who
would receive much less severe administrative penalties and the same criminal penalties for
taking and failing a breath test. They become eligible immediately for a work permit during
the entire administrative suspension period if they fail a BAC test and almost always receive
the Pretrial Alcohol Education program, which results in dismissal of their criminal cases
after one year. First-time offenders reportedly often refused based on a lack of understanding
of these consequences.

In Maryland, the majority of the refusals are reportedly from first-time offenders.
First-time offenders who fail breath tests can receive permission to drive during their entire
administrative suspensions, while those who refuse and want to continue driving must have
an interlock device installed for one year. First-time offenders almost always have their cases



pled down to a lesser impaired driving charge and receive Probation Before Judgment (PBJ),
which results in the dismissal of their criminal cases and no record of a DWI, regardless of
whether they take or refuse the test. The consensus advice for first-time offenders was to take
the breath test because of the reduced administrative penalties and the same PBJ outcome for
their criminal cases. As in Connecticut, many first-time offenders in Maryland do not
understand these consequences.

In Florida, refusal benefits all offenders arrested for DUI. The increased severity of
the administrative suspension for refusal is mitigated by the availability of hardship permits
that can be obtained if the person does not have a prior BAC test refusal. Both defense
attorneys and prosecutors agreed that the consequences for refusal are less severe than the
consequences of conviction, even for a first offense. A new law in Florida criminalizing the
second refusal may lead to a reduction in refusals by repeat offenders, but the law has not
been in effect long enough for State officials to determine its impact.

In Louisiana, first-time offenders have a high rate of breath test refusal. Refusing the
breath test benefits the criminal cases of all offenders arrested for DWI. Without a test result,
district attorneys have a much more difficult time getting a DWI conviction and usually
reduce the charges to obtain a guilty plea. Refusal has the added benefit of avoiding the
sanctions contained in Louisiana’s high-BAC law if the offender’s test result would have
been .15 or higher. In at least one jurisdiction, a judge has issued warrants to order blood
tests for those who refuse. The strategy may be the best solution to reduce refusals without
new legislation.

In Oklahoma, repeat offenders usually refuse the breath test, but most first-time
offenders reportedly take it. All those interviewed agreed that it is to the advantage of any
offender to refuse the test. The administrative penalties are essentially the same for those
who fail and those who refuse a breath test, which means that the criminal case outcome
affects refusal more than the administrative sanctions. First-time offenders almost always
have their charges pled down regardless of whether they refuse or fail the test.

Conclusions

In many States across the country officers are instructed to read verbatim to suspects
from an Administrative License Revocation (ALR) card - the information on this card is read
to the suspect when the officer requests a breath sample, and this provides the suspect with
information regarding the consequences of refusing to provide the sample. Officers are often
instructed to read this information verbatim to ensure that each suspect receives the same
information in a uniform manner that limits any possible coercion on the part of the officer.

In Connecticut and Maryland first-time offenders typically receive less severe

penalties for failing the test, even with a high BAC, than for refusing the test. It is believed
that many first-time offenders refuse the test because they do not understand these
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consequences. For States such as these, State officials may want to review their process for
notifying suspects of both the administrative and criminal consequences of refusing to
provide a breath sample. However, States such as Connecticut and Maryland must then
consider the consequences of these offenders receiving less severe sanctions. In addition, if
these offenders are not convicted of an alcohol-related offense and are later stopped for DWI,
they will not be considered repeat offenders.

Louisiana, and 11 other States with similar laws or case law (e.g., Arizona,
California, and Wisconsin), could reduce breath test refusals by encouraging officers to
obtain a warrant, when needed, to draw blood for a chemical test. Warrants could be obtained
for as many types of DWI arrests as judges would be willing to issue warrants, such as cases
in which the arrested driver had a minor in the vehicle, cases where the driver is suspected of
having a BAC above .15, or in cases of driver involvement in an injury crash. Judges who
may not be willing to issue warrants to draw blood for a chemical test for the standard first-
time DWI offenders may be more willing to issue a warrant for more egregious offenders.
Warrants are already used in at least one jurisdiction in Louisiana. The extent of their use is
not known, but they have reportedly eliminated the problem of refusals in cases where they
are issued.

It is believed that Oklahoma and Florida are unlikely to reduce refusal rates

substantially without new legislation. In each State, the administrative and criminal penalties
for refusal are less severe than those for taking and failing the breath test.
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|. Introduction

This interim report is organized into five chapters that contain the results to date
for the breath test refusal study. Chapter I consists of the background information about
breath test refusal rates in the Unites States over the past 20 years and describes the
extent known about the breath test refusal problem resulting from recent changes in laws.
Chapter II includes a review of the refusal and DWI laws for each State, breath test
refusal rates for the past five available years for States, and information about trends
found in breath test refusal rates. Chapter III contains the rationale for selecting each
case-study State and describes the method used for the case study. Chapter IV includes a
detailed description of the systems in five case-study States and identifies the problems
and potential reasons for breath test refusal in those case-study States. Chapter V consists
of a discussion of two recommended strategies for reducing breath test refusals.

A. Background

From 1982 to 1996, the population of the United States increased by 15 percent,
the number of licensed drivers increased by 20 percent, vehicle miles driven increased by
56 percent, and the number of non-alcohol traffic fatalities increased by 32 percent. Yet,
remarkably, the number of alcohol-related fatalities decreased 37 percent from 25,165 in
1982 to 15,935 in 1998. This decrease has variously been attributed to: broad societal
influences such as overall attitudes toward drinking and driving and the work of
advocacy groups; legal initiatives including minimum age 21, illegal per se and
administrative per se; enforcement including the use of well-publicized sobriety
checkpoints; and public information and education (Ulmer, Hedlund and Preusser, 2000).

Further reductions in the number of alcohol-related fatalities have been difficult
to achieve. Before the decline in alcohol-related crashes from 2002 (17,524) to 2003
(17,013), the number of alcohol-related fatalities increased from 2000 (16,653) to 2001
(17,400) and from 2001 to 2002 (17,524). The most recent reduction may represent some
success for renewed efforts to combat drinking and driving, but fatalities continue to
remain well above the reductions achieved over a 14-year period ending in 1996. The
continued high number of fatalities compared to the lows seen in the mid-1990s
highlights the difficulties faced in renewing the downward trend in alcohol-related
fatalities. New initiatives are required to achieve additional reductions in alcohol-related
fatalities.

Identifying new initiatives to achieve additional reductions in alcohol-related
fatalities must begin with an understanding of the current state of knowledge.
Understanding current knowledge requires understanding whether the problem has
changed over time and how it has been affected by efforts to reduce it. There are two
recent studies in which researchers have identified States that achieved the largest
reductions in alcohol-related fatalities from 1982 to 1996 (Ulmer, Hedlund and Preusser,
under review) and examined the reductions as a function of driver age, with a particular
emphasis on youth (Hedlund, Ulmer and Preusser, 2000).



One of the conclusions appears to be that stronger laws have been effective in
reducing the number of people who choose to drink and drive. Unfortunately, strong laws
can sometimes have unwanted consequences. Some States have believed that one such
consequence has been an increase in the number of people who refuse the breath test.
While such a decision may subject these people to serious implied consent penalties, it
may also have the effect of avoiding a DWI conviction, which carries its own serious
penalties.

B. Study Goals

The three goals of this study are (1) to document the extent of the breath test
refusal problem, (2) to investigate the reasons for breath test refusals, and (3) to develop,
implement, and evaluate effective and efficient countermeasures to deal with the
problem.

ll. State Law Review

A review of the administrative sanctions and criminal penalties for breath test
refusal in each State, the District of Columbia, and Puerto Rico was conducted using the
Digest of State Alcohol-Highway Safety Related Legislation (National Highway Traffic
Safety Administration, 2002) and the Implied Consent Laws (American Prosecutor
Research Institute, 2002). For each State, the following were determined: (1) the
administrative sanctions and criminal penalties for test refusal, (2) whether test refusal is
a criminal offense, (3) whether a refusal is admissible in court, (4) whether a BAC test
can be forced under certain circumstances, (5) whether drivers with a high BAC are
subject to additional criminal penalties, and (6) the circumstances that may reduce these
penalties.

The administrative and criminal provisions and penalties for breath test refusals
for each State are summarized in Appendix A. The provisions and penalties for failing a
BAC test and for DWI convictions are summarized in Appendix B. These summaries
include what must, should, or may happen following a breath test refusal or DWI
conviction. The summaries can best be considered as the upper limits for penalties that
can be imposed for administrative and criminal systems. During efforts to obtain refusal
data for each State, discussions with personnel from each State’s legal and administrative
systems confirmed that “mandatory” actions may often be reduced or ignored.

A. Administrative Sanctions and Criminal Penalties for Refusal

All but one State, Nevada, have administrative license sanctions for refusing an
alcohol test. State administrative sanctions include license suspensions and revocations
for varying periods of time. The suspensions and revocations include restrictions varying



from a “hard” suspension period in which no driving is allowed for a specified period (in
38 States and the District of Columbia) to a “soft” suspension period in which drivers can
obtain a temporary driving permit for purposes such as work and church (available in 9
States). Louisiana, Maryland, and West Virginia have provisions for hard license
suspension, but allow for restricted licenses/temporary driving permits in cases where an
ignition interlock is installed in the car.

B. Refusal as a Criminal Offense

Eight States consider a test refusal as a criminal offense. The manner in which
refusal is criminalized varies among the 8 States. Refusal is considered a misdemeanor in
Alaska, Minnesota, Nebraska, and Ohio. It is considered an infraction in Indiana. In
California, refusal becomes a criminal offense if the driver is convicted of DWI after
refusal. In Vermont, refusal is criminalized for drivers with a prior DWI. In New Jersey,
traffic law violations, including violations of the implied consent law, are considered
“quasi-criminal.” All 8 States impose a fine and/or a jail sentence for the crime of
refusing a breath test.

C. Refusal Admissibility in Court

Thirteen States and the District of Columbia admit a test refusal in civil and
criminal cases. Thirty-four States admit a test refusal in criminal cases only. Michigan
admits a refusal, but the refusal cannot be used as evidence of guilt. Hawaii considers a
test refusal only during an administrative license revocation hearing. Rhode Island and
Massachusetts do not admit a test refusal in either a civil or criminal case.

D. Forcing a BAC Test

Ten States have laws that either prohibit or do not address the issue of forcing a
test when a driver refuses to submit to a test. Eleven States allow for a mandatory or a
forceful submission to a test via a court order or search warrant. The remaining States and
the District of Columbia specify circumstances under which a test becomes mandatory.
For example, a test can be forced in 33 States if a driver is involved in a collision that
resulted in a serious injury or a fatality. Some of the States permitting forced tests for
serious injury and fatal crashes require evidence of probable cause/reasonable grounds
that alcohol or another substance was involved or that a driver had a prior impaired
driving offense.

E. Additional Criminal Penalties for Drivers with a High BAC

As of January 2002, 31 States and the District of Columbia had a law or a
regulation that provides for enhanced sanctions for drivers with high BACs. The high-
BAC threshold ranges from .15 - .20%. The enhanced sanctions include longer and more



intensive education and/or treatment; limitations on deferred judgment provisions or
deferred prosecution; limitations on plea reductions; enhanced driver sanctions, such as
jail sentence, driver license suspension, community service, electronic home monitoring,
and fine; enhanced vehicle sanctions, such as ignition interlock device (IID) and
administrative plate impoundment; and court consideration of high BAC as an
aggravating factor at sentencing. At least theoretically, the availability of additional
sanctions for high-BAC offenders should negatively influence a suspect’s willingness to
submit to a BAC test. However, this was not the case in Minnesota. Minnesota enacted its
“high-BAC” law in 1998, and defines a high BAC as .20 or higher. An evaluation of the
effects of this law indicated that the rate of refusals actually declined significantly among
first-time offenders and was essentially unchanged for those with a prior conviction. This
may be due to Minnesota’s strong law regarding test refusals (McCartt and Shabanova,
2003).

F. Circumstances That May Reduce Penalties and Affect Refusal Rates

There are several factors that may affect refusal rates. For example, if the penalty
for a refusal is less than a penalty for failing an alcohol test, more drivers may refuse to
submit to a test. Each State’s administrative sanctions, criminal penalties for failing a
BAC test for first time, and subsequent offenses were reviewed to identify common
factors that may affect refusal rates. The administrative and criminal penalty information
from each State is presented in Appendix B.

1. Administrative License Action for Failing a BAC Test

Forty-two States either administratively suspend or revoke the driver’s license of
an offender who fails an alcohol test. State provisions for administrative license actions
vary in terms of revocation and suspension periods, as well as whether a driving permit or
a restricted license is available immediately (“soft” suspension or revocation period) or
after a specified period of time (“hard” suspension or revocation period). Eight States
(Kentucky, Michigan, Montana, New Jersey, Pennsylvania, Rhode Island, South Dakota,
and Tennessee) do not have any administrative license actions for failing an alcohol test.
In South Carolina, an administrative license action provision is not applicable to
offenders with BACs < .15.

2. Penalties for DWI Conviction

Court-ordered license suspensions or revocations following a DWI conviction can
also be “hard” or “soft”. In addition to a license action, post-conviction court penalties
may also include fines (substantial in some States, for example, up to $2,500 for a first
DWI conviction in Illinois); jail terms up to two years for a first DWI conviction in some
States (e.g., Washington and Vermont); and community service which can be served in



lieu of a certain number of hours of a jail term or in addition to a jail term. Judges may
impose additional sanctions as well.

lIl. State Breath Test Refusal Rates

In October and November 2002, each of the 50 States, the District of Columbia,
and Puerto Rico were contacted to obtain their breath test refusal information. The
information included the number of breath tests requested and the number refused for
each of the six prior years, 1996-2001. Additional information gathered included whether
test refusal was considered a crime, whether licensing actions for refusal were “hard”
(mandatory) or “soft” (hardship licenses could be granted under certain circumstances),
whether refusals were reported to insurance companies, and a relative comparison of
DWI and refusal sanctions. Five States that did not have 2001 breath test refusal data
available in November were contacted in July 2003 to obtain the 2001 data. Three of the
five States were then able to provide 2001 data. Massachusetts and New Jersey were only
able to provide 2000 data.

Table 1 presents a summary of results. When possible, each State provided data
from a “central,” responsible authority in charge of collecting test refusal data. The
central authorities in many States depended upon the completeness and consistency of
reporting from other agencies in the State, so the breath test request and refusal data, at
least in some States, represent best estimates of breath test refusal rates. Three States
(Colorado, New York, and Wyoming) were unable to provide any data on refusals.
Nevada had refusal data only on drivers involved in fatal crashes. Five States (Arizona,
Missouri, South Dakota, Virginia, and Vermont) were able to provide the number of
refusals but not the number of tests requested.

The remaining 41 States, the District of Columbia, and Puerto Rico provided both
tests refused and tests requested for at least one year. In four of these States (Delaware,
Maryland, Pennsylvania, and Texas) the highway patrol served as the only data source.
The Maryland highway patrol covers the entire State, so its data represents a central
source. For the three other States, the highway patrol was responsible for a substantial
portion of DWI arrests statewide, so their test request and refusal data served as the best
statewide estimates.



Table 1.

Breath Test Refusal Percents by State

State 2001 2000 1999 1998 1997 1996

Alabama* 31.1%

Alaska* 17.4% 18.0% 15.9% 15.6% 15.9%

Arkansas* 21.2%

California* 5.3% 5.5% 5.4% 5.5% 6.3% 6.7%

Connecticut* 18.7% 18.2% 17.4% 17.1%

DC* 12.0% 13.2% 14.0% 13.5%

Delaware™” 14.7%

Florida* 37.1% 37.1% 35.9% 36.7% 36.1%

Georgia* 17.0% 17.5% 18.8% 19.3% 23.2% 23.2%

Hawaii* 9.4%

Idaho* 31.6% 31.0% 30.0% 27.0% 28.3% 25.7%

Illinois* 38.3% 38.1% 38.0% 37.5% 39.1% 39.2%

Indiana* 22.5% 21.5%

lowa* 17.0% 16.2% 16.6% 17.7% 18.6%

Kansas* 15.2% 15.2% 15.4% 16.0% 15.6% 15.8%

Kentucky* 10.2% 9.7% 8.1% 7.7% 7.6% 8.1%

Louisiana* 45.9% 42.4% 40.6% 39.6% 40.8% 41.3%

Maine* 7.8% 7.8% 9.2% 9.0% 9.6% 10.1%

Maryland* 29.1% 28.4% 26.7% 25.3% 25.6% 26.0%

Massachusetts* 46.5% 49.9% 63.0% 60.8% 54.9%

Michigan* 12.8% 13.2% 14.2% 15.5% 14.8%

Minnesota* 14.8% 14.4% 14.4% 15.3% 16.5% 17.6%

Mississippi* 17.3% 18.3% 17.6% 18.4% 21.7% 22.8%

Montana* 30.3% 35.0% 36.0% NA 33.1% 29.4%

Nebraska* 6.2% 7.0% 6.7% 6.8%

New Hampshire* 82.3% 81.9% 81.7% 79.5% 74.7% 71.6%

New Jersey* 16.7%

New Mexico* 19.0% 19.0% 19.0% 21.0% 22.0% 22.0%

North Carolina* 17.8% 18.6%

North Dakota* 14.2% 14.2% 14.5% 15.7% 14.7% 14.0%

Ohio* 40.4% 34.0% 32.9% 31.3%

Oklahoma* 38.3% 38.3% 37.6% 35.0% 35.5% 35.2%

Oregon* 13.0% 12.2% 13.1% 13.8% 16.3% 17.8%

Pennsylvania™ 10.2% 9.2%

Rhode Island* 84.9% 96.4% 91.7% 92.2% 89.9%

South Carolina* 29.9% 28.3% 26.2% 25.5%

Tennessee* 35.5%

Texas™” 40.6% 40.2% 42.5% 42.0%

Utah* 17.3% 18.9% 19.8% 22.0% 18.1% 51.8%

Washington* 17.9% 18.4% 18.2% 18.4% 17.8% 19.1%

West Virginia* 14.0% 12.8% 14.3%

Wisconsin* 18.9% 14.2% 14.5% 13.8%

Puerto Rico* 1.9% 1.8% 1.8% 2.4% 1.2% 1.4%
Source: * =Central

HP = Highway Patrol




A. Analyses of 2001 Breath Test Refusal Data

Using the last year of available data (2001 for most States, but 2000 for
Massachusetts and New Jersey), the average refusal rate, with each State counted equally,
but excluding Puerto Rico, is 25 percent. As indicated in table 2, when the States are
weighted by their populations, the average refusal rate is 24 percent. The distribution of
2001 breath test refusal rates (using 2000 data for two States) is skewed, due to a few
States with very high refusal rates. California had the lowest refusal rate for 2001 at 5
percent, while Rhode Island had the highest at 85 percent. Figure 1 shows this
distribution graphically. For such a skewed distribution, the quartiles and the median are
more descriptive than either the weighted or unweighted means:

o First quartile 14%
e Median 18%
e Third quartile 32%.

Several comparisons between States were made to determine if any differences
existed in their average refusal rates related to differences in their administrative and
criminal sanctions. First, States that have high-BAC laws had higher average refusal rates
(M=26%) than those without high-BAC laws (M=22%), but the independent samples t-
test indicated that the differences were not significant t(40)=.785, p>.45. Second, States
with soft license suspension periods had higher average refusal rates (M=28.46%) than
those with hard suspension periods (M=23%), but again the independent samples t-test
indicated that the difference was not significant t(40)=.785, p>.45. Third, States that
criminalize refusal had a lower average refusal rate (M=17.61%) than those that do not
criminalize refusal (M=26%), but the difference was not significant according to the
results of the independent samples t-test t(40)=-1.178, p.>.20. Overall, results from
comparisons of these three types of laws showed differences in the average refusal rate
that were consistent with the intent of the laws, but not large enough to approach
significance.



2001* Average Reported Refusal Rate by State and

Table 2.

2001 Average Refusal Rate Weighted by 2001 Population Size

State Reported Population Population Weight Weighted
Alabama 31.1% 4,464,356 0.019 0.6%
Alaska 17.4% 634,892 0.003 0.0%
Arkansas 21.2% 2,692,090 0.011 0.2%
California 5.3% 34,501,130 0.144 0.8%
Connecticut 18.7% 3,425,074 0.014 0.3%
DC 12.0% 571,822 0.002 0.0%
Delaware 14.7% 796,165 0.003 0.0%
Florida 37.1% 16,396,515 0.069 2.5%
Georgia 17.0% 8,383,915 0.035 0.6%
Hawaii 9.4% 1,224,398 0.005 0.0%
Idaho 31.6% 1,321,006 0.006 0.2%
Illinois 38.3% 12,482,301 0.052 2.0%
Indiana 22.5% 6,114,745 0.026 0.6%
lowa 17.0% 2,923,179 0.012 0.2%
Kansas 15.2% 2,694,641 0.011 0.2%
Kentucky 10.2% 4,065,556 0.017 0.2%
Louisiana 45.9% 4,465,430 0.019 0.9%
Maine 7.8% 1,286,670 0.005 0.0%
Maryland 29.1% 5,375,156 0.022 0.7%
Massachusetts 46.5% 9,990,817 0.042 1.9%
Michigan 12.8% 6,379,304 0.027 0.3%
Minnesota 14.8% 4,972,294 0.021 0.3%
Mississippi 17.3% 2,858,029 0.012 0.2%
Montana 30.3% 904,433 0.004 0.1%
Nebraska 6.2% 1,713,235 0.007 0.0%
New Hampshire 82.3% 1,259,181 0.005 0.4%
New Jersey 16.7% 8,484,431 0.035 0.6%
New Mexico 19.0% 1,829,146 0.008 0.1%
North Carolina 17.8% 8,186,268 0.034 0.6%
North Dakota 14.2% 634,488 0.003 0.0%
Ohio 40.4% 11,373,541 0.048 1.9%
Oklahoma 38.3% 3,460,097 0.014 0.6%
Oregon 13.0% 3,472,867 0.015 0.2%
Pennsylvania 10.2% 12,287,150 0.051 0.5%
Rhode Island 84.9% 1,058,920 0.004 0.4%
South Carolina 29.9% 4,063,011 0.017 0.5%
Tennessee 35.5% 5,740,021 0.024 0.9%
Texas 40.6% 21,325,018 0.089 3.6%
Utah 17.3% 2,269,789 0.009 0.2%
Washington 17.9% 5,987,973 0.025 0.4%
West Virginia 14.0% 1,801,916 0.008 0.1%
Wisconsin 16.9% 5,401,906 0.023 0.4%
Total Average 25.32% 239,272,876 1.000 24.4%

*2000 data were used for Massachusetts and New Jersey
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*2000 data were used for Massachusetts and New Jersey.
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B. Comparison of 2001 and 1987 Breath Test Refusal Rates

A previous survey of State refusal rates, with 1987 data, obtained data from 40
States (Jones and Wiliszowski, 1991). As indicated in table 3, the lowest refusal rate was
4 percent lower in 1987 than 2001 and the highest refusal rate was 13 percent lower in
1987 as compared to 2001. The State at the highest end of the range was the same, Rhode
Island, for both comparison years. The table also indicates that the median refusal rate for
2001 was 4 percent higher than the median refusal rate for 1987. The first and fourth
quartiles also indicate that the refusal rates were higher for 2001 as compared to 1987.
There were also fewer States with refusal rates above 40 percent in 1987 as compared to
2001. The 2001 distribution appears very similar to the 1987 distribution, but with
slightly higher refusal rates and more States at the high end of the distribution. Refusal
rates for some individual States differ markedly from 1987 to 2001, suggesting
potentially serious limitations on any comparisons of the data from these two studies.

Table 3.
Comparison of 1987 and 2001 Breath Test Refusal Distributions

1987 2001
